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§660.337 Limited entry permits—“des-
ignated species B” endorsement.

(a) Issuance criteria—(1) General. Des-
ignated species means Pacific whiting,
jack mackerel north of 39° N. lat., and
shortbelly rockfish. Bycatch allow-
ances in fisheries for these species will
be established using the procedures
specified for incidental allowances in
joint venture and foreign fisheries in
the PCGFMP.

(2) Catch limit. On or about October 1
of each year, the FMD will determine
the commitment of persons with lim-
ited entry permits with “A’ gear en-
dorsements (the “‘limited entry fleet”)
to harvest each designated species for
delivery to domestic processors during
the coming year. ‘“Commitment”
means a permit holder’s contract or
agreement with a specific domestic
processor to deliver an estimated
amount of the designated species. The
““‘designated species B’ endorsement
catch limit is the harvest guideline or
quota for the designated species minus
the commitment of the limited entry
fleet. If the commitment is less than
DAP and the harvest guideline or
quota for the species, ‘‘designated spe-
cies B’ endorsements valid for delivery
to domestic processors will be issued in
numbers necessary to reach but not ex-
ceed the harvest guideline or quota.
“Designated species B’ endorsements
also may be issued for delivery to for-
eign processors of designated species
for which a JVP is established. If, at
any time during the fishing year, the
FMD determines that any part of the
limited entry fleet commitment will
not be taken, the Regional Director
will make a reapportionment to the
““‘designated species B’’ endorsement
catch limit. The amount of the annual
limited entry fleet commitment, ‘“‘des-
ignated species B’ endorsement catch
limit, and the amounts and timing of
any reapportionments to the ‘‘des-
ignated species B’ endorsement catch
limit will be announced in the FEDERAL
REGISTER.

(3) Procedure for issuance. Owners of
vessels applying for ‘‘designated spe-
cies B’ endorsements must apply on or
before November 1 of each year for a
‘‘designated species B’ endorsement
for the following year. Applications are
available from the FMD. Applicants
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are required to specify their commit-
ments for delivery of the designated
species for the coming year. On or
about November 1 of each year, the
FMD will establish a prioritized list of
applicants based on seniority (number
of years the vessel has fished for the
designated species). A vessel which re-
places a lost vessel, consistent with the
standards in the PCGFMP, has the
same seniority status as the replaced
vessel. Vessels with equal seniority
will be ranked equally. ‘“‘Designated
species B’ endorsements will be issued
first to all vessels with the highest se-
niority, then to those with the next
highest seniority, and so on down the
list. No further endorsements will be
issued when it is estimated that the
commitments of applicants receiving
endorsements is sufficient to take the
““‘designated species B’ catch limit. If
there are insufficient commitments by
senior applicants to take the ‘‘des-
ignated species B’ catch limit, addi-
tional applications will be ranked by
lottery and a number of endorsements
sufficient to take the catch limit will
be issued.

(b) Attributes. (1) A limited entry per-
mit with a ‘“‘designated species B’ en-
dorsement entitles the permit recipi-
ent to fish only for the species, and
only with the gear, specified in the en-
dorsement.

(2) A “‘designated species B’’ endorse-
ment is not transferable to another
person, and may not be used with a dif-
ferent vessel under the same owner-
ship, unless the vessel has been totally
lost and replaced consistent with the
provisions of the PCGFMP, in which
case the replacement vessel has the
same seniority as the lost vessel for
purposes of a ‘‘designated species B”’
endorsement.

(3) A “‘designated species B’’ endorse-
ment is valid only for the fishing year
for which it is issued.

§660.338 Limited entry permits—new
permits.

(@) Small limited entry fisheries that
are controlled by a local government,
are in existence as of July 11, 1991, and
have negligible impacts on the ground-
fish resource, may be certified as con-
sistent with the goals and objectives of
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the limited entry program and incor-
porated into the limited entry fishery.
Permits issued under this subsection
will be issued according to the stand-
ards and procedures set out in the
PCGFMP and will carry the rights ex-
plained therein. Window period is that
period from July 11, 1984, through Au-
gust 1, 1988.

(b) If, after the window period, an ex-
empt gear is prohibited by Washington,
Oregon, or California or NMFS, the
owners of vessels using such gear, who
would not otherwise qualify for an “A”’
or ‘“‘provisional A’ endorsement, may
qualify for a ‘“‘provisional A’ endorse-
ment for only one of the three limited
entry gears, if the vessel used the pro-
hibited gear to make sufficient land-
ings of groundfish during the window
period to meet the MLR for the limited
entry gear. If a vessel would qualify for
an endorsement for more than one lim-
ited entry gear, the owner must choose
the type of gear for which the endorse-
ment will be issued. If an “A” or ‘“‘pro-
visional A’ endorsement was pre-
viously issued for the vessel, and the
endorsement was subsequently trans-
ferred or expired, no ‘‘provisional A”
endorsement will be issued. Permits is-
sued under this section will be issued
according to the procedures and stand-
ards set out in the PCGFMP and will
carry the rights explained therein.

(c) An owner of a vessel that qualifies
under this section must apply to the
FMD for a permit within 180 days of in-
corporation of the limited entry fleet
of which the vessel is a part or within
180 days of the effective date of the pro-
hibition of that vessel’s gear. Untimely
applications will be rejected unless the
applicant demonstrates that cir-
cumstances beyond the applicant’s con-
trol prevented submission of the appli-
cation during the specified period. 1lI-
ness, injury, or death of the potential
applicant are the primary grounds on
which untimely applications may be
accepted.

§660.339 Limited entry permit fees.

The Regional Director will charge
fees to cover administrative expenses
related to issuance of limited entry
permits, including initial issuance, re-
newal, transfer, vessel registration, re-
placement, and appeals. The appro-
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priate fee must accompany each appli-
cation.

§660.340 Limited
peals.

entry permit ap-

(a) Decisions on appeals of initial de-
cisions regarding issuance, renewal,
transfer, and registration of limited
entry permits, and endorsement up-
grade, will be made by the Regional Di-
rector.

(b) Appeals decisions shall be in writ-
ing and shall state the reasons there-
for.

(c) Within 30 days of an initial deci-
sion by the FMD denying issuance, re-
newal, transfer, or registration of a
limited entry permit, or endorsement
upgrade, on the terms requested by the
applicant, an appeal may be filed with
the Regional Director.

(d) The appeal must be in writing,
and must allege facts or circumstances
to show why the criteria in this sub-
part have been met, or why an excep-
tion should be granted.

(e) At the appellant’s discretion, the
appeal may be accompanied by a re-
quest that the Regional Director seek a
recommendation from the Council as
to whether the appeal should be grant-
ed. Such a request must contain the
appellant’s acknowledgement that the
confidentiality provisions of the Mag-
nuson Act at 16 U.S.C. 1853(d) and part
600 of this chapter are waived with re-
spect to any information supplied by
the Regional Director to the Council
and its advisory bodies for purposes of
receiving the Council’'s recommenda-
tion on the appeal. In responding to a
request for a recommendation on ap-
peal, the Council will apply the provi-
sions of the PCGFMP in making its
recommendation as to whether the ap-
peal should be granted.

(f) Absent good cause for further
delay, the Regional Director will issue
a written decision on the appeal within
45 days of receipt of the appeal, or, if a
recommendation from the Council is
requested, within 45 days of receiving
the Council’s recommendation. The Re-
gional Director’s decision is the final
administrative decision of the Depart-
ment as of the date of the decision.
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